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Lobbying – Contribution to Transparency or Corruption? 

Nowadays, lobbying is a very popular form of exerting pressure in politics and business. It has been very successful especially in 
supranational institutions where it has been used as an effective way of enforcing civil rights and balancing the influences of various 
interest groups. However, lobbying is identified with corruption and pathology, mostly in Central and Eastern Europe. This brings upon 
the following questions: What is professional lobbying and how does it affect both politics and business? How often is the fine line 
between lobbying and corruption crossed? 
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What is lobbying? 

 Lobbying is not a dirty word 

 L is not only about media influence or just public opinion 

 L is maybe as old as mankind,” go betweens” could be useful… 

 Import and export of good ideas is a democratic business 

 L deals with our capacity of checks and balances for a good administration 

 L encompasses Legislative and Executive , but in some countries even Judicial Power 

 Citizens must have a permanent access to their MPs and Government 

 Informing stakeholders , amending a legislative or an administrative process is a guarantee of 

good administration 

 Better, transparent and open rules are necessary for an efficient administration 

 In a complex world, techniques and specified challenges are a difficult field for generalist 

politicians 

 L is an expertise, a source of information for decision makers 

 L is legitimate, and it is impossible to oppose general and private interests 

 



Why corruption? 

 Corruption, bribery, influence peddling, conflicts of interest are diseases to be treated or 

prevented, but please “don’t kill” our democratic bodies and institutions… 

 Corruption is a two-fold problem: You can give it, or take it, or even worse, ask for it… 

 Lobbyists are ready to outlaw all these and their bad players 

 Entrapment is a crime ,  (if you try to lure someone into crime especially by unethical means, 

you cannot use it in a trial) 

 So I don’t want to speak about fake lobbyists trying to corrupt politicians for media scandals( 

Sunday Times) 

 But I am ready to explain how transparency, registration, code of ethics, self-regulation are 

the best way to prevent corruption on our European and national political scenes 

Lobbying in France 

The French conception of general will inherited from Rousseau and the political ideas of the French 
Revolution have been a long-standing obstacle to lobbying. 
 
The concept of public interest in France differs from the Anglo-Saxon one: while 
Anglo-American countries define it as the sum of private interests, as Adam Smith 
theorized it in his book “Inquiry into the Nature and Causes of the Wealth of 
Nations” (1776), French people define it as the expression of the general will of 
the community as a whole, as Rousseau theorized in his book “The Social Contract” 
(1762). 
 
Thus the State was the sole determiner that pursued the public interest for ages. 
The Le Chapelier Law (1791) banned guilds, trade unions and other organizations 
until 1864. Finally, a law on voluntary association and union was adopted in 1901. 
Nowadays, lobbying is widely practiced in France under different nomenclature such 
as « les affaires publiques » or « la communication institutionnelle ».  
 
Furthermore, the implementation of the Anglo-American conception of law making process at the 
European Union level has generated the growth of lobbying in France. As well as in the EU27 
 
Towards a unified lobbying system? 
 
After the Abramoff scandal of 2006, the US Congress adopted an Executive Branch Reform Act in 
2007 where the 8.000 agents of the Executive must publicly declare on a register any contact with a 
lobbyist 
Since 2009 it is strictly prohibited to receive gifts exceeding 50 US dollars per person and per year 
and to accept travel or accommodation expenses paid by by a third party 
 
Since 1978, members of Congress have to declare any former professional position held by 
themselves or their spouse and declare gifts and travels they have accepted 
 
In the US L is historically authorized by the Constitution and the First Amendment and in 1957 JFK 
declared that lobbyists were a “Third Chamber” of the Congress… 
 
But L is regulated since 1947 and the rules have been recently modified by the Lobbying Disclosure 
Act of 2005. Civil sanctions can apply to the lobbyists who do not comply with the biannual 



declaration of clients served and fees paid. The administration of the Senate and The House of 
Representatives may inform the US General Attorney 
 
In Canada, there is since 2006 a Commissioner of Lobbying holding a public register of professional 
lobbyists and detailing in an annual report to the House of Representatives and to the Senate all the 
information available. The Commissioner has a power of inquiry to confirm any infraction to the 
Code of Conduct 
 
In the French speaking Province of Québec we can find a more intricate system, the sanctions to the 
provincial Code of Conduct are on the penal field 
 
In the UK a Bribery Act was put into effect since July 2011 obliging MPs to declare any private 
interests to whom they are connected in 9 categories (gifts, travels, employments…etc) 
 
In France, the two chambers of the Parliament have decided in 2009 to grant access to some 
specified premises of the Senate and of the National Assembly to the lobbyists who voluntarily 
register and disclose the names of the clients they represent 
The National Assembly appointed by a majority of two third a “déontologue”, let us say a 
professional ethics regulator, in fact an independent senior academic to advise MPs on possible 
conflicts of interest and to keep in a confidential place, in a vault, their non-public holdings 
declaration , to be disclosed only in case of a judicial problem 
The newly chosen Ayrault government after Hollande’s presidential election decided to adopt a code 
of ethics in May 2012: Receiving gifts of more than 150 euros is prohibited, to travel by train is highly 
recommended, to refrain to ask for family advantages is a must and to ask for a professional to take 
care of their personal assets during the period they are in a public office is now an obligation 
 
In the Netherlands a proposal is considered to include a "lobby-paragraph" in every new law 

proposal. This paragraph should contain all contacts that have taken place with lobbying 

organizations during the development of a law proposal. The paragraph is then sent to parliament 

and made public. The objective of this paragraph is to realize "transparency ». 

In Austria, The Lobbying Registration law has passed the Parliament in July 2012 and will be enacted 

by January 1, 2013. It will create a mandatory register of lobbyists, hosted by the Federal Ministry for 

Justice  

 The web-based register will be in part public; all details can only be viewed by political 
decision makers  

 Per definition it is  forbidden for politicians to be engaged in lobbying   
 The register will encompass of four tiers: 

o Institutions of the social partnership as well as trade associations only have to 
register their name and address (Chamber of Commerce, Chamber of Unions, 
Chamber of Employees, Chamber of Agriculture; Medical Association, and so on) 

o Companies: the names of employees engaged in lobbying must be disclosed  
o Agencies / individual consultants have to disclose names of employees, annual 

turnover, name of clients, respective lobbying budget from clients as well as lobbying 
objective  

o Lawyers do only have to register, if they themselves say they perform lobbying for a 
client 

 Every registration is subject to a registration fee of € 600 
 Failure of registration is subject to fines from € 20.000 to € 60.000 

 



There are still many details that cannot be answered even by the Ministry of Justice. OePAV (and 

others) are working with the ministry to have all details cleared by fall 2012. 

In Estonia, the legal system does not recognize lobbying as a legal institute. Until 2012, it has not 

been an issue for public discussion, at least not in terms of a professional activity. The current 

Minister of Justice, Mr Kristen Michal from the governing right-liberal Reform Party, has taken the 

issue into his annual working agenda, convening a working group (including market participants), 

that is effectively aimed at presenting a proposal for alternative solutions to include the legal 

institute of lobbying  into Estonian law. We can expect a proposal by the government by the end of 

2012 

L is fully recognized by the Treaty of Lisbon and the practices of Brussels: 

In fact, lobbying developed in Brussels since 1973, when UK became a member and when American 

consulting companies established a branch in Belgium to be informed about the Common Market 

and opportunities for Anglo- American major companies  

Right of amendment for the MEPs in the codecision procedure, comitology (expert groups modifying 

directives on behalf and under the control of the European Parliament) ,petitions from citizens, green 

and white papers published by the Commission,  public consultations on the web before launching 

new decisions , free access to committees and plenary sessions for registered lobbyists under the 

non-compulsory common database established in June 2011 by the Commission and the European 

Parliament, the Council , third institution at a national state level, declared they are interested but 

will join later… 

More than 5.000 bodies ( consultants, companies, local authorities, think tanks…) are on the register 

on September 1st….but still 50% of all lobbying contacts with the European institutions are organized 

by non-registered bodies ( according to a recent survey) 

A Code of Conduct has to be signed by registered lobbyists in Brussels, but it is very similar to self-

regulated principles adopted by European lobbyists’ organizations (SEAP and EPACA especially), that 

is to say 4 main working rules: transparency, confidentiality, integrity and objectivity 

The European Parliament has decided last June that MEPs have to declare gifts if their value exceeds 

150 euros and do not have to disclose hotel accommodation as long as it does not exceed a value of 

300 euros per night. Economy class air travel and second class railway travel are also exempt from 

the annual transparency requirement    

 

For a better lobbying 

 To avoid or prevent corruption, lobbyists and governments have to secure an equal and 

democratic access to public decision makers 

 Tracking information , position papers, amendments, hearings…could be organized in a more 

transparent way and attached in a special procedure report 



 Politicians and civil servants have to declare more openly their private interests and holdings 

( before and after their tenure) and refrain from entering into a debate when they are not 

totally independent ( the British experience) 

 MPs and MEPs must not serve as lobbyists or lawyers or consultants involved in lobbying 

campaigns during their tenure 

 MPs and MEPs must refuse any secondary employment during their tenure 

 For a certain period, let’s say 2 years (  the Québec experience) , MPs and MEPs cannot do 

business with their former institution ( incompatibility) 

 More and more lawyers are now lobbyists but they are still under the rules of their 

professional code of confidentiality. They will have to disclose the information about their 

clients and the fees paid  for the exclusive purpose of lobbying campaigns ( e.g. decision of 

the Paris bar in 2011) 

 Grassroots’ lobbying and financing political campaigns or parties ( the US experience…. ) has 

to be forbidden for companies  , and lobbyists ( only for private individuals as such, or with 

State funds as in France since 1995) 

 

Regulation? 

France has a developed history of professional societies and guilds and of regulated professions. 

Brussels is traditionally against those “monopolies” (notaries, architects, chartered accountants…) 

Why should we repeat it with lobbyists? The AFCL , our national organization, is in favor of a self-

regulated and honest profession ready to open its archives, in a transparent way, showing the 

traceability ( tracking) of position papers, appointments , hearings, meetings, briefings,  etc. when 

necessary and if any public authority, either Legislative ,Executive or Judicial would ask us to do so….   

Self-regulation of lobbyists is a necessary standard but State regulation is not an appropriate answer, 

or only on a voluntary and progressive basis (we can mention and develop the recent Austrian 

legislation) 

All political stakeholders, and the lobbyists involved in the same process, have to care about high 

ethical standards 

Voters, citizens are willing political institutions without reproach, it is a question of trust in our 

democratic institutions. More transparency to avoid conflicts of interests is a concrete answer for 

mature political European and national scenes.  

In the EU27, national organizations of professional lobbyists are now used to exchange best practices 

and in May 2013, Paris and the AFCL will host our 3rd PACE (Public Affairs Community of Europe) after 

Rome and Madrid. 

You are very welcome to attend this conference in Paris.   

 

Eric SCHELL, AFCL, Committee for Europe 

Krynica, September 4th, 2012. 


